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Southwestern Bell Mobile Systems, Inc., and Pacific Bell Mobile Services

(collectively, "SBMS") file these Reply Comments in response to Comments filed in the

above-captioned docket, concerning Cellular Priority Access Service ("CPAS"). Parties

filing comments showed remarkable unanimity on issues raised by the Federal

Communications Commission ("Commission") in its Second Notice of Proposed

Rulemaking ("NPRM"), pertaining to the provision of CPAS.

A. The provision of CPAS should be voluntary.

No party that submitted Comments in this proceeding advocated that the

Commission should make the provision of CPAS mandatory. Parties commenting on

this issue urged that the provision of CPAS by commercial mobile radio service

("CMRS") providers should be voluntary, and offered many good reasons to support this

position.

Parties stressed that the voluntary provision of CPAS will be most efficient,

flexible, and innovative, permitting providers to respond to market needs. If CPAS is

voluntary, carriers will not have to incur the costs of providing CPAS in the absence of

demand for it; in areas where the public safety community does desire CPAS, the
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carriers and the public safety officials can cooperatively develop the optimal CPAS

arrangement to meet public safety needs.1 Many parties observed that permitting CPAS

to be voluntary would reduce the administrative burden in general and, in particular,

would alleviate the need for the Commission to deal with the complex issues of

mandating a cost recovery mechanism.2 CMRS providers should be permitted to

develop cost-effective solutions to the needs of pUblic safety entities, and should

recover the costs of CPAS from the CPAS users.

Several parties indicated that CPAS is strictly a supplement to public safety

communications systems, and the allocation of 24 MHz of spectrum dedicated to public

safety use will significantly reduce the need for commercial CPAS.3 These factors

reinforce that CPAS should be voluntary rather than mandatory. CMRS providers and

public safety officials can evaluate whether CPAS may provide a useful enhancement to

the dedicated pUblic safety communications system, and can customize CPAS to meet

their needs.

B. CPAS rules should establish standards for the provision of CPAS. which must apply

to all CMRS providers.

The parties agreed with the Commission's conclusion that priority access rules

should apply to all CMRS providers.4 Any other approach would be inconsistent with the

achievement of regulatory parity. The Commission should adopt uniform, nationwide

standards and criteria for the voluntary provision of CPAS by CMRS providers, including

the assignment of priority levels and establishing safeguards against potential abuses. 5

J See Comments ofCTIA, pp. 7-11; 360 Degrees Communications Co., pp. 2·3; BellSouth, pp. 5,6.
2 See Comments ofCTIA, pp. 11-12; 360 Degrees Communications Co., pp. 2-3; BellSouth, p. 5.
3 See Comments ofCTIA, pp. 5-6; New York State Police, p. 11; GTE, pp. 4-5; Motorola, p. 23;
Association ofPublic-Safety Communications Officials-International, Inc., p. 20; City ofLong Beach, p. 6;
BellSouth, p. 4.
4 See Comments ofCTIA, pp. 15-16, BellSouth, p. 8; GTE, p. 12; National Communications System, p. 6.
S See Comments ofGTE, pp. 11, 15-18. GTE indicates that "GETS [the Government Emergency
Telecommunications Service] must be able to achieve priority access from all digital and analog phones and



C. Rules governing CPAS must contain explicit limitations on carrier liability.

All parties commenting on this issue concurred that the Commission's rules

governing CPAS must limit carrier liability against charges of discrimination under the

Communications Act. Several parties suggested that the Commission's proposal to

adopt a rule that shifts the burden of proof is insufficient. 6 These parties contend that

the Commission's rules should simply state that a showing by a carrier that it was

providing CPAS in compliance with CPAS regulations is an absolute defense to any

allegation of liability that may arise from the carrier's provision of CPAS.7 SBMS

supports this strict limitation of liability, which should apply to complaints by non-priority

customers who may have been unable to place a call due to use of available capacity by

priority customers.

D. Conclusion.

The parties to this rulemaking concur that CPAS may be a useful supplement to

the dedicated public safety system. CMRS providers should be permitted to provide

CPAS on a voluntary basis, working with the pUblic safety community to develop a

customized priority access service that meets its needs. The Commission should issue

rules that set standards for CPAS, such as priority levels and measures to prevent

fraudulent use of CPAS, and limit the liability of CPAS prOViders; these rules should

apply to all CMRS carriers.

that this can be done without requiring additional CPAS standards and without requiring modified digital
and analog phones." GTE comments, p. 8. While priority access may be achieved from analog phones, it
cannot be done in a standard method, and customer confusion may result.
6 The Commission proposed that, in the event of a complaint that a CMRS provider engaged in
unreasonable discrimination or preference, a sufficient defense will be that the carrier was providing CPAS,
and the burden would then be on the complainant to disprove the carrier's showing. (NPRM, para. 200)
7 See Comments ofMotorola, p. 23; 360 Degrees Communications Co., p. 4; GTE, pp. 12-15.



--------_.__ _.....•

RESPECTFULLY SUBMITTED,

SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

OthscA.vJ
A Fischer, Senior Counsel

Bruce . Beard, Senior Counsel
13075 Manchester Road
St. Louis, Missouri 63131
(314) 984-2307

Carol L. Tacker, Vice President &Gen. Counsel
17330 Preston Road
Dallas, Texas 75252
(972) 733-2005

PACIFIC BELL MOBILE SERVICES

Betsy Stover Granger, Senior Counsel
4420 Rosewood Drive
Pleasanton, California 94588



----,.

CERTIFICATE OF SERVICE
fh.

I, Jeanne A. Fischer, hereby certify that on this~W day of O(/YU.A , 1998,
a copy of the foregoing was mailed by U.S. mail, postage prepaid, or 0 herwise deli red to the
parties listed below.

~ (J. ~ se-t<-vJ
Jea neAFiSCher

Dated: January 26, 1998

International Transcription Service, Inc.
1231 20th Street, N.W.
Washington, DC 20036

Mr. Jim Acosta, Chapter President
California Public-Safety Radio Assoc.
P.O. Box 39100
Downey, CA 90241

Mr. Michael F. Altschul
Cellular Telecommunications Industry Assoc.
1250 Connecticut Ave., N.W., Ste. 200
Washington, DC 20036

Carole C. Harris
McDermott, Will and Emergy
600 Thirteenth Street, N.W., Ste. 1200
Washington, DC 20005

Mr. Pete Wanzenried
Dept. of General Services

Telecommunications Div.
601 Sequoia Pacific Blvd.
Sacramento, CA 94814-0282

Mr. Richard C. Barth
Director of Telecommunications Strategy
Motorola, Inc.
1350 Eye Street, NW
Washington, DC 20005

Mr. James R. Hobson
Donelan, Cleary, Wood & Maser, P.C.
1100 New York Ave., N.W., Ste. 750
Washington, DC 20005-3934

Mr. Carl Wayne Smith
Mr. Paul R. Schwedler
Defense Information Systems Agency
701 S. Courthouse Road
Arlington, VA 22204



Mr. Henry L. Baumann
Ms. Valerie Schulte
National Association of Broadcasters
1771 N. Street, N.W.
Washington, DC 20036

Mr. Martin W. Bercovici
Ms. Nicole B. Donath
Keller and Heckman, LLP
1001 G. Street, NW, Ste. 500 West
Washington, DC 20001

Mr. Craig M. Jorgensen, Project Director
Project 25
1398 Michigan Avenue
Salt Lake City, UT 84105

Kurt A. Wimmer
Erin M. Egan
Covington & Burling
1201 Pennsylvania Ave., NW
P.O. Box 7566
Washington, DC 20044

Mr. Frederick G. Griffin, P.E.
3229 Waterlick Road
Lynchburg, VA 24502

Mr. Ronald G. Mayworm, Chairman
Regional Review Committee, Region 49
P.O. Box 9435
College Station, TX 77842

Ms. Marilyn B. Ward
National Public Safety

Telecommunications Council
2050 East Iliff Ave.
Denver, CO 80208

Mr. Wayne V. Black
Ms. Nicole B. Donath
Keller and Heckman, LLP
1001 G. Street, NW, Ste. 500 West
Washington, DC 20001

Ms. Kathy D. Smith
National Telecommunications

& Information Administration
1401 Constitution Ave., N.W., Rm. 4713
Washington, DC 20230

American Water Works Association
1401 New York Ave., Ste. 640
Washington, DC 20005

Joe Hanna, Captain
Communications Division
Richardson Police Dept.
P.O. Box 831078
Richardson, TX 75083-1078

Dr. Michael C. Trahos, D.O., NCE, CET
Chairman, Region 20 Public Safety

Review Committee
4600 King Street, Ste. 6K
Alexandria, VA 22302-1213



Mr. Ian C. Gifford
Manager of Standards
MIA-COM
P.O. Box 3295
Lowell, MA 01853

Kevin C. Gallagher
Senior Vice President
360 Communications Company
8725 Higgins Road
Chicago, IL 60631

Mr. Robert M. Gurss
Wilkes, Artis, Hedrick & Lane
1666 K Street, N.W. #1100
Washington, DC 20006

Andre J. Lachance
GTE Service Corporation
1850 M Street, N.W., Ste. 1200
Washington, DC 20036

William B. Barfield
BellSouth Corporation
1155 Peachtree, NE, Ste. 1800
Atlanta, GA 30309-2641

Mr. Lieutenant Thomas J. Cowper
Director of Communications
New York State Police
1220 Washington Ave., Bldg. 22
Albany, NY 12226-2252

UNABLE TO SERVE THE FOLLOWING PARTIES - NO ADDRESS PROVIDED

Mr. Robert J. Metzger
Director of General Services
The City of Long Beach, CA

Mr. Gerald G. Markey
Program Director for Spectrum

Policy and Management

Mr. John R. DiSalvo, P.E., Chief
Bureau of Wireless Telecommunications
Department of Management Services
State of Florida

Mr. Ruben Ortega, SecretarylTreasurer
Chief of Police, Salt Lake City, UT
Major Cities Police Chiefs Association


